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=> Bryan Ferrand, 


Wilham Watkinſon, and Richard Jackſon, Reſpondent. 
al | Ts „ "I, 

Appellants; LL 
— The Appellants C A 8 E. 


_C ASE. Homas Ferrand, the Appellant Bryan Ferrand's Father, being ſeiz d of the Mannor of; Flashy, with the Ap- 

| | purtenances in Fee, and alſo of a Meſſuage called Woodhoafe, with the Lands thereunto belonging in Flasby 

aforeſaid in Tail, in the County of York both of the Annual Value of 80 f. (the ſaid Premiſſes being mort- 

gaged to one Laptox for 200 l. with Intereſt; and to one Atkinſon, for 500 J. with Intereſt, beſides other 

Debts over and above his Perſonal Eſtate, and an annual Payment of 25 /. to his Wife during her Life) He 1 

Will the 25th of Fe- dated 25th of February, 1682. gives 500 J. to his Daughter Barbara, the Reſpondent's late Wife deceaſed, to be paid 
uam, 1632. at her Ago of 21 Years, that the Reſpondent had a Daughter by the ſaid Barbara. 


Bill filed in Tini And the Reſpondent, as Adminiſtrator to his late Wife, exhibited his Bill in Chancery, againſt the Appellants, Bryas 
| FD, 169 % Ferran, Son and Heir of Thomas Ferrand, Wil. Watkinſon, Executor of the ſaid Tho. Ferrand, and John Watkinſon, 
praying a Diſcovery of the real and perſonal Eſtate of the Teſtator Tho. Ferrand, and to be paid the 500 /. and allow. 

ed for the Maintenance of the ſaid Wife. | FF | 
Bryan Ferrand's An- The Appellant Bryn being but five Years old when his Father died, and then under Age, anſwered by his Guar- 


— Fa Fe * 


To dian, and re ſerrd. to the Anſ Wer of the other Appellant Wit, Watkinſon, who was his Guardian. 


William murlinſus Which faid Wil. Watkinſon another of the Appellants anſwer'd, and Hoe in a Particular of the Rents and Pro- 
Anſwer, fits of the real Eſtate, and alfo of the perſonal Eſtate, and how he diſpoſed thereof, and of the Incumbrances 


| thereon. 1 | 5 | 
J Watkinſon's An- Jobs Watkinſon, the other Appellant by his Anſwer admits himſelf only as a Truſtee, in the ſaid Mortgage of 500 J. 
ſwer. charged on the Eſtate. | : 


Canſe heard the 25th And the Court referred it to a Maſter, to take an Account of the Rents and Profits of the real and perſonal Eſtate, 
of Fanuary, inne 11 and to examin what Debts and Incumbrances were on the Eſtate, and the Value of the Eſtate, and to make juſt Al- 
Wil. ze RE. lowances. | e 5 = 5 
The Maſter made his And found the Value of the Eftate at 80 /. a Year, the ſaid two Mortgages, and the 25 J. per Annum for the Teſta- 
Report the iſt of F'= tors Widow, and upon the Ballance of the Accounts, of the Rents and Profits of the real Eſtate, as alſo of the perſonal 
bruary, 170 ©. Eſtate, there is found thereby 123 4. 133. 07 d. due to the Executor, W, illiam . athinſon. : 


The Cauſe came to be And the Court decreed, the ſaid Eſtate forthwith to be ſold for the raiſing the ſaid 5007. to the Reſpondent Fack- 
| heard upon > x Re ſon, and the Reſpondent to be allowed 10 J. a Year, from his Marriage, for the Maintenance of his Wife Barbara, 
2 gh 25 to her Death, and from thence to be as Intereſt, till the ſaid 500 4. ſhould be paid; that Fack/oz ſhould have moderate 
: | Coſts: But if the Appellants did not comply with the ſaid Decree, then he ſhould have full Intereſt and Cofts ; that 


all Parties ſhall joyn in the Sale of the Eſtate. 


Deed of Intail, dated That ſoon after the ſaid Decree, the Appellant Bryan was of full Age, and came to the Knowledge of a Deed inrol- 
the 13rh'of Ma, 17th led, by which Deed it appears, that Woodhouſe and the Lands thereunto belonging, Part of the ſaid Eſtate in Flasby 
. aforeſaid, of the Value of 33 J. per Aunum, were purchaſed by the Appellant Bryaz's Grand- father, in Tail: So that 
| the ſaid Lands cou'd not be charged by Thomas Ferrand, the Appellant's Bryan's Father's Will, but deſcended to him 


as Heir in Tail. | 


- Perition. That the Appellant Bryan petitioned the Court, ſetting forth the faid Matter, but the Decree being inrolled, the Pe- 

9 tition was diſmiſs'd. = 5 „ e ä 

Bill of Review. The Appellants were obliged to bring their Bill of Re- view, and affign'd two Errors, firſt Error in Fact, viz. the 
faid Deed of Intail, and conſequently the ſaid Peeree was erroneous, in decreeing the ſaid Intailed Lands to be ſold. 
And 2dly, an Error in Law, appearing in the Body of the ſaid Decree, viz. that there was no Care taken for the Pay: 
ment of the ſaid Mortgage of 5 oo /. and Intereſt. 5 155 80 


Cauſe on Bill of Re- And the Bill of Re- view, as to the Error in Fact, was diſmiſs d with Coſts, tho the Appellants are adviſed ; the ſaid 
5 Deed of Intail was fully proved, and the Affidavit annex d to the ſaid Bill was ſufficient, and not objected againſt by 
: the Reſpondent Jactſon in his Demurrer to the faid Bill, or otherwiſe. | 


The ſecond Error de- But the ad Error not being then determined, came on the 27th of Offober laft, and then the Court decreed the ſaid 


| 1 8 Mortgage of 500 /. with Intereſt, ſhou d be paid before Jachſon, and yet decreed, the Appellant Bryan to pay Intereſt 


388 . per Cent. from the time that Barbara wou'd have attained the Age of 21 Years, beſides Coſts; Which by the 


t 
| firſt Decree was only 10 l. a Tear for the Intereſt, with moderate Coſts. 


Wherefore, the Appellants humbly conceive, the Decree of the zoth of June lad, to be errowiow, in accreeing the ſaid 
intailed Lands to beta e 1 | 5 | . 


Alſo, that the Appellant Bryan, ought not to pay Intere# and Coſts, as by the Decree of the 27th of October la: f ar. 
That it was jaſt to complain of the Dees in the Decree, in not taking care to have the Morigage-Money firit paid. 
| | All which is humbly ſubmitted to the Wiſdom of this 
High and mot Honourable Houſe. 
Rien. TunnEs. 


